
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                           for June 7, 2006 PLANNING COMMISSION MEETING

P.A.S.#: County Change of Zone #06030
Ponderoca Crossing Pre. Plat #06006

NOTE: This is a combined staff report for related items. This report contains a single
background and analysis section for all items. There are separate conditions for each
individual application. 

PROPOSAL: Civil Design Group, has requested a Change of Zone and Preliminary Plat to
create 7 lots on  property generally located at the northwest corner of S. 38th and Martell Rd.

WAIVER REQUEST:  Waivers of subdivision requirements of lot width to depth ratio and
block length. 

LAND AREA: 32.84 Acres net, more or less (33.74 acres gross, excluding RR ROW)

CONCLUSION: This is shown as agriculture in the 2025 Lincoln Lancaster County
Comprehensive Plan, with a trail extension,  and as vacant/agriculture in the 1976 Roca
Comprehensive Plan. Therefore, the change of zone application and the related preliminary
plat should be denied.   Action by the Village of Roca should be the deciding factor since one
half of this is in the Roca one mile jurisdiction. The waiver of block length and lot width to depth
ratio appears justified due to the unusual splits of the land by the Rail Road Right of Way.

RECOMMENDATION:  Denial of the Change of Zone
Denial of the Preliminary Plat 

WAIVER REQUESTS
- block length Approval if the Plat is approved
- lot width to depth ratio Approval if the Plat is approved

           

GENERAL INFORMATION:   

LEGAL DESCRIPTION: The SE 1/4 of the SE 1/4 of Section 19, T8N, R7E, in the 6th P.M.,
Lancaster County, Nebraska, excluding R. O. W.  (Legal descriptions attached).

LOCATION:    Northwest of the corner of S. 38th & Martell Rd.

EXISTING ZONING:  AG Agriculture in the Lancaster County Jurisdiction, AGX in the Roca
Jurisdiction
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EXISTING LAND USE:  farm land

SURROUNDING LAND USE AND ZONING: 

North: Agriculture and Rocaberry farms, zoned AGX
South: Agriculture and some acreages along Martell Road, zoned AG. 
East:   Agriculture, zoned AG
West:  Agriculture, zoned AG and AGX (39 acre lot size) in the Roca Jurisdiction

ASSOCIATED APPLICATIONS: County Change of Zone # 06030 and Preliminary Plat    #
06006 are related. A change of zone and plat must also be approved by Roca.

HISTORY: Changed from AA Rural and Public Use to AG Agriculture in the 1979 zoning
update. 

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Plan shows this as Agriculture.
This is outside the Lincoln growth Tiers.  The 2025 Comprehensive Plan states:

Currently, acreage development has occurred under two development scenarios: AG - Agricultural
District (minimum of 20 acres per lot) and AGR - Agricultural Residential District (minimum of 3
acres per lot) with the possibility in both AG and AGR zoning districts of clustering units together in
order to preserve more open space and agricultural areas and/or receive additional density bonuses
under a community unit development.  The complex issue of acreage development and other public
objectives requires a large array of land use strategies (F 70)

Acknowledge the “Right to Farm” and preserve areas for agricultural productions throughout
the county by designating specific areas in advance for rural residential so as to limit areas
of potential conflict between farms and acreages (F 70) 

Retain the current overall density of 32 dwellings per square mile (20 acre) for all agriculturally
zoned land.  Provide for an ability to divide two 3 acre lots per “40” acre parcel with conditions
and administrative review and right of appeal.  This would allow more flexibility for parcel size
while retaining the overall density and assist in retaining farmable units of land. (F 70)

In determining areas of higher density rural acreage (200 units or more per square mile), numerous
factors will be reviewed, such as but not limited to water and rural water districts, soil conditions,
roads, agricultural productivity, land parcelization, amount of existing acreages, and plans for urban
or town development. Acreages should develop in areas that best reflect the carrying capacity of
that area for acreages.  A performance criteria should be developed to review requests for acreage
zoning and to determine where these standards can best be met. (F 70)

Development of a performance standard “point system” will allow the location of higher density rural
acreage development in either “AG” or “AGR” where the review criteria can be met.  This allows
equal treatment across the county, maximum freedom of determination of marketing and sale, while
locating those developments only in those areas where sufficient “points” can be accumulated to
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justify the development at the requested location.” (F 71)

The Roca Comprehensive Plan shows this area as “Vacant/Agricultural”. This request
appears to be in conflict with the Roca Comprehensive Plan. However, the Roca Planning
Commission recommended approval at their May 23 meeting. 

SPECIFIC INFORMATION:

UTILITIES:. This is in the Lancaster Rural Water District. Rural Water is proposed.  Individual
waste disposal is proposed.

TOPOGRAPHY: Rolling, sloping down to the northeast.

TRAFFIC ANALYSIS: This area is served by Martell Rd. and S. 38th Street.  Both are gravel
county roads.

PUBLIC SERVICE: This is in the Hickman Rural Fire District and the Norris School District.
This is served by the Lancaster County Sheriffs Department. This is in the Norris Public Power
District. The Fire Station is located in Hickman, about three miles distant, providing  basic life
support service. 

REGIONAL ISSUES: Expansion of the acreage areas. “Matching” of town zoning and plans.
Protection of floodplain, trails and environmental areas. . 

ENVIRONMENTAL CONCERNS: There are no identified historic or ecological resources
on this site. The soil rating on this land is 5.0 on a scale of 1 to 10 where 1 to 4 are prime. This
is not prime ag land. There is no FEMA mapped flood plain. No animal confinement was
noted in the immediate area. The Mo Pac Rail line is closed but may reopen and contains
fiber optic easements. The former Union Pacific Rail Line is the location of the Homestead
Trail to Beatrice. 

AESTHETIC CONSIDERATIONS: n/a

ALTERNATIVE USES: Continued farming or one residential lot.

ANALYSIS:

1. This request is for a Change of Zone from AG to AGR ( in both the Lancaster County
and Roca jurisdictions) and a Preliminary Plat for 7 dwellings.  Gravel  interior public
streets are proposed.

2. This is in split jurisdiction between Roca and Lancaster County. About the north ½ is
in the Roca one mile jurisdiction and the south ½ is in Lancaster County jurisdiction.
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3. The area in Roca’s jurisdiction requires Village approval to a change of zone and the
plat. The Roca AGR zoning district (amended) and the Lancaster County AGR require
a minimum lot area of three (3) acres. Lots of split jurisdiction must meet both zoning
and subdivision regulations of the village and county.

4. Lancaster Rural Water and individual sewage disposal is proposed. Lancaster Rural
Water District #1 has approved the application. 

5. This request is not in conformance with either the Lincoln-Lancaster County
Comprehensive Plan map which shows this as Agriculture or the Comprehensive Plan
of the Village of Roca. A response from Roca on this application has not been
received at this time. Parallel applications have been made and it is our understanding
that the Village of Roca Planning Commission recommended approval at their meeting
of May 23, 2006.

6. This is a very unusual parcel, being a “short 40" that is crisscrossed by abandoned rail
road right of way, creating four separate parts. The design of this application is driven
by the unique land circumstances.  It has been suggested that the Outlots A and B
could be integrated into the Homestead Trail as a railhead and rest stop.

7. The applicant is requesting waivers of the 1,320' block length and to the three to one
lot depth to width ratio. If the plat is approved, the waivers would be justified.

8. The Health Department notes that the applicant has adequately addressed water and
wastewater issues.

9. The County Engineer letter of May 2, 2006, notes several minor adjustments.

10. Norris Public Power notes the easements are acceptable though tree masses may
have to be crossed.

11. The County and Roca jurisdictions now have the same AGR density of 3 acres. The
change of zone to AGR by both jurisdictions would permit about 10 dwellings.

12. Some acreage review issues can be addressed in this report:

a) Water/rural water,
This is in the rural water district and district service is proposed.

b) Road access and paving,
Martell Road and South 38th Street are gravel County roads.

c) Soil rating,
The soil is not prime ag land of the county.
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d) Development of the area/land parcelization,
The land around this application is largely in 20, 40 and larger parcels.

e) Existing acreages, 
Land to the south has some acreages on large lots. Land to the north
east of the section is in an AG CUP resulting in a cluster of three acre
lots along S. 25th Street.

f) Conflicting farm uses,
There are no conflicting farm uses noted in a field check.

g) Environmental issues,
There is no flood plain on the site. There are tree masses along the
drainage ways and the abandoned rail line.

h) Impact on other governmental entities, 
This will increase demand for service on the Sheriff, Rural Fire, School
and others.  The level of impact is not known.

i) Plans of other towns,
This is split about in half by the one mile jurisdiction of Roca.  This
application appears to be in conflict with the Village of Roca
Comprehensive Plan.

13. Lot 5, Block 1 may be used for any permitted use in the AGR district, including a
residence or a horse stable.

14. About one half of this parcel is in the Roca jurisdiction.  County policy has been to
generally follow the decision of the impacted town in these types of circumstances,
thus, if Roca approves this application the county should mirror their action and
approve this request.

CONDITIONS FOR PRELIMINARY PLAT #06006:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans to the Planning Department office, the preliminary plat will be scheduled on
the County Board agenda:  (NOTE:  These documents and plans are required by
ordinance or design standards.)

1.1 Make the corrections requested by the County Engineer in his letter of May 2,
2006.
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1.2  Revise the site plan to show:

1.2.1 Remove the “Outlot” designation on Lot 5.

1.2.2 Clearly show the common access to S. 38th Street and the access from
Lot 4, Block 1 to Martell Road.

1.2.3 Note Homestead Trail on the plan.

1.2.4 Amend Note #2 to clarify Lot 5, Block 1 is not an outlot but a buildable
lot for permitted uses which may include a common horse stable.

1.2.5 Revise Note 13 to include lot width to depth ratio and block length.

1.2.6 Add a note to indicate the common names of the trees in the tree
masses shown.

2. The County Board and/or Village of Roca approves associated requests:

2.1 Approval of Change of Zone # 06030 for AGR.

2.2 A waiver to the lot width to depth ratio since the area is of a unique and unusual
nature.

2.3 A modification to the requirements of the land subdivision ordinance to permit
a block length in excess of 1320' where needed in the plat.

2.4 Approval by the Village of Roca of the required change of zone, waivers and
plat approval.

General:

3. Final Plats will be approved by the Planning Director after:

3.1 Streets, community water facilities, community sewer facilities, drainage
facilities, temporary turnarounds and barricades, and street name signs have
been completed, unless waived.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the County Engineer an erosion control plan.
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3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.4 To complete the private improvements shown on the preliminary plat.
3.2.5 To relinquish the right of direct vehicular access to S. 38th St except for

the common access to Block 2, and to Martell Road except for S.  35th

Street and Lot 4, Block 1.

3.2.6 To maintain County roads until the County Board specifically accepts the
maintenance.

`
3.2.7 To comply with the provisions of the Land Subdivision

Ordinance\Resolution regarding land preparation.

3.3 Roca has approved the final plat.

Prepared by:

__________________
Mike DeKalb, 441-6370, mdekalb@ci.lincoln.ne.us
Planner
May 24, 2006

APPLICANT: Monte & Lisa Froehlich
1320 P Street
Lincoln, NE 68508
475-8776
 

CONTACT: Darrick Rademacher
Civil Design Group, Inc
3901 Normal Blvd, Ste 203
Lincoln, NE 68506
(402) 434-8493

OWNER: Safe Harbor Eat XVIII, LLC
1320 “P” Street
Lincoln, NE 68508
(402) 475-8776

F:\FILES\PLANNING\PC\CZ\06000\COcz06030Ponderoca Crossing add.md.wpd
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Change of Zone # 06030
S 38th St & Martell Rd
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One Square Mile
Sec. 19 T08N R07E
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Local Business District
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Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
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Highway Commercial District
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Industrial Park District
Employment Center District
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County Preliminary Plat #06006
Ponderoca Crossing
S 38th St & Martell Rd
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